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FOREWORD. 


N the early part of this year, when St. John 
Micklethwait, that cheery and popular Bencher 
of the Middle Temple, held the Ancient Office of 

Reader, he well discharged his most important duty 
by addressing an audience gathered in the world-famous 
Elizabethan Hall of this Inn upon the History of the 
Cireuit System. 

He rightly claimed that after more than thirty years’ 
experience of his great Oxford Circuit, he was well 
qualified to speak upon the subject he had chosen for his 
text. 

I claim, and I hope I rightly claim, that after more 
than fifty years’ experience of my great Northern 
Circuit, I am well qualified to criticise the efforts of my 
able Junior. 

His history of the Cireuit System is unimpeachable. 
His comments on that system are correct. His 
reminiscences are humorons. His stories are well told. 

His views on the pros and cons of centralisation of 
legal business in the Provinces are wise and instructive. 
He is dead against such centralisation. I think he is 
right—let justice continue to be administered in the 
chief town or towns of every county, however small— 
thereby we secure a powerful influence for good by 
enabling the conntry people to see with their eyes, and to 
hear with their ears, how impartially and fairly the 
prosecutions by the Crown are conducted, and how fair 
and courteous is the Judge who presides. 

Well do I remember the old days when I had the happy 
honour of being the County Court Judge in those glorious 
counties of Hereford and Shropshire—counties that 
breathe still the charm of the Middle Ages. 

There the humbler folk, who were litigants and lost, 
often touched the lock upon their forehead in respect, 
and said ‘“‘ Thank your Honour for telling me so kindly 
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why I have to pay for what the Missus got—I 
understand quite clearly now—bless your Honour.” 

This true and simple story speaks volumes for the 
confidence of the people engendered by a_ personal 
discussion before a Judge, to whom they tell their tale 
in friendly fashion. 

But, as much as all else in Micklethwait’s address, 
do I prize his sound remarks upon the healthy effect of 
the Circuit Mess. 

The Circuit Mess affords opportunities (less open to 
those whose practice lies exclusively in London) of 
learning how to take defeat without grousing ; how to 
encourage and help a young Junior, even though he be 
your opponent; and above all how to maintain the 
Traditions of the Bar. 

It was my privilege a year ago to hear a great man 
deliver an address to young Barristers whom he had just 
called to the Bar at the Middle Temple. 

The occasion was impressive, because it was the 
sixtieth anniversary of his own Call to the Bar. That 
man was Lord Trevethin, happily still among us; once 
the beloved A. T. Lawrence of Micklethwait’s Oxford 
Circuit ; afterwards Lord Chief Justice of England. 

He said “‘ Ours is a noble profession. Indeed, I declare 
that it is a very sacred calling.” 

The wide public, who will read with delight 
Micklethwait’s address, should surely learn from it 
how the Circuit System teaches young Barristers to be 
worthy members of our great profession. 


ALFRED TOBIN. 
July 1930. 


THE CIRCUIT SYSTEM. 


Members of the Middle Temple, 

I have been told by some of those who are sitting on my 
tight (and who ougbt to know better) that as I have been 
elected Reader of this Inn it is my duty to read. Whilst 
anxious to do my duty I feel that most of you are far more 
capable of delivering a lecture upon law to me than I am 
capable of lecturing to you. I am therefore not going to 
speak to you to-night on any branch of the law, but on a matter 
which I regard as of the greatest importance at the present 
time, namely, the Circuit System. After over thirty years’ 
experience of a circuit, during which time I have seen the 
system in full working order, I feel that I am qualified to speak 
to you upon it. 

The subject is of great importance to-day in view of the 
suggestions that are frequently being made, that the Circuit 
System is now played out, that public time and money is 
wasted upon it, and in view of the suggestions that are put 
forward from time to time to abolish circuits altogether or to 
centralize the circuit business in a few large towns throughout 
the country. The basis of the Circuit System is that judges 
should at frequent intervals go down and hold assize courts 
in every county in the Kingdom, and in my view that system 
should be maintained. It is true that the system is capable 
of improvement, having regard to modern requirements, and 
in that connexion I may say that only this morning I received 
a letter from His Honour Judge Clements, who is so well 
known to you all in Hall, suggesting certain improvements 
of a very interesting character, and I can only regret that 
the time at my disposal does not enable me to discuss these 
improvements here to-night. 

I propose to consider the Circuit System from two points of 
view: (1) the influence which it has had in the past and still 
has on the country as a whole, and (2) the influence which 
it has had in the past and still has on the Bar as a profession. 
I hope to show you that this system has not merely brought 
the administration of justice to the doors of people living in the 
remote -parts of the country, but that the sight of a judge 
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administering justice in the county towns has had a greater 
effect than anything else in educating the people of this 
country. 

We often hear foreigners remark that we are naturally the 
most law-abiding people in the world, and I believe that that 
statement is true, and that the reason for it is that for genera- 
tions past the people of England have seen judges administering 
justice in their midst on the various circuits. Further, 
I believe that the Circuit System has had an immense influence 
on and been of great benefit to the Bar. It is our pride that 
we belong to a profession which, from the point of view of 
professional probity and honour, is second to no profession in 
the world, and I believe that that is due to the rules and 
standard of etiquette, which have largely, if not entirely, grown 
up in the past on cireuit and as a result of the Circuit 
System. I do not propose to talk to you about the history 
of the system, which you can find for yourselves in any text- 
book. We all know that in old days the courts at Westminster 
were closed, and that before railways were invented the 
judges, who were assigned to the various circuits, mounted 
their horses at Temple Bar and rode off towards the first 
circuit town on their list. They were accompanied by a large 
concourse of officials, barristers and servants. They were met 
by the high sheriff at the county boundary and taken either 
to a big house en route for the night or direct to the circuit 
town. The sheriff was in full uniform, and his coach was 
accompanied by armed retainers in livery, and the whole 
thing was carried out in immense state. Nowadays the judge 
probably travels by rail to the circuit town where he is met by 
the high sheriff. His progress is still almost royal, with his 
escort of police, who are sometimes mounted, and with the 
trumpeters in uniform to announce his arrival. 

In the assize court the scene is brilliant and imposing. 
On the bench is the judge in his scarlet robes, his black cap 
and gloves beside him, with a bouquet of flowers in front 
of him. It may be that the bouquet was originally provided 
to counteract a possibility of gaol fever, which at least on one 
occasion (at Oxford) overcame the conrt and to the effects 
of which the judge, the high sheriff and a number of barristers 
succumbed. On the right of the judge is the high sheriff of 
the county in full uniform, who is accompanied on the bench 
by the chaplain in gown and hood. No doubt in the old 
days the assizes were the most important and imposing 
ceremony in many towns during the year, and the same 
thing may still be said of them in many counties at the 
present day. Among the persons present the first to be 
noticed are the notables of the county, for the most part 
justices of the peace, who attend to sit on the grand jury. 
Next come the petty juries, containing residents from all over 
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the county, including the farmers in the country districts, 
and the shopkeepers in the towns. Then there are the various 
witnesses and the parties, and the prisoners and their friends. 
Lastly, there is a large concourse of people who flock into the 
town, and attend the court from mere curiosity, 

Anyone who was at Hereford when the Armstrong trial was 
on, or at Gloucester when Mrs. Pace was being tried, would 
realise what an immense attraction a sensational case at 
assizes still possesses for the people throughout the whole 
district round. At the time of those cases the town was 
ahsolutely packed with thousands of people, who were trying 
to obtain a view of the two most important personages at 
the.moment, namely (1) the prisoner, and (2) the judge who 
had to conduct the trial. Now consider what is and has been 
the educational effect of judges thus holding assizes. 

In days before people could read or write, when newspapers 
were not circulated as they are now, but for the assizes many 
people throughout the country would not only be ignorant 
of what a judge was like, but would probably never have 
heard of him, and they would not have the slightest idea of 
the administration of justice except at petty or quarter 
sessions. Can it be said that that position has been altered 
nowadays when railways and omnibuses make it so easy to 
get about the country? How many of the hundreds and 
thousands of people who come to London or other big towns 
for amusement ever go near the Law Courts or see a judge 
at work? The position is different at the assizes, because 
there very many people have to attend, and many others 
attend from curiosity. 

In my humble opinion the circuit system, has done more to 
educate the public in the knowledge of, and obedience to the 
law, than any other cause whatever, and it still is in that 
respect of the highest possible value. Some years ago I was 
very much struck by a little incident, which happened to me 
in a small county town in the west. A notorious case had 
been tried at the Old Bailey in which there had been con- 
siderable uproar in court, and various interruptions and 
disorderly scenes had occurred, and a full report of this had 
appeared iu the local newspaper. J was walking along a street 
in the town when an old agricultural labourer, who was a 
friend of mine, came up and spoke to me. He said to me: 
“Ts it true, as the newspapers say, that a judge in London 
has been insulted?” I replied: “There has been some 
trouble, but the account is probably exaggerated.” He then 
said to me: “The papers say that the proceedings in the 
court in London had been interrupted and the judge insulted, 
and I am sorry that I should have lived to see such a thing 
happen in this country.” I said to him: ‘“‘ Have you ever 
seen a judge in London?” to which he replied: “ No, sir, 
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I have never in my life been beyond Monmouth ” (some 
fifteen miles away) “but I have often seen the red judge 
there and I know how dignified everything is and the way 
in which justice ought to be administered.” 

It is true that the number of cases, both civil and criminal, 
that are tried at the Assizes have steadily decreased during 
recent years owing to legislation which has extended the 
jurisdiction of inferior tribunals. 

It is probable, however, that the decision to extend the 
trial on circuit of divorce cases, and in particular, poor persons 
divorce cases, will add to the work at certain towns in the 
future. I am firmly convinced that the educational value of 
holding Assizes in each county town under the present system 
far outweighs the alleged loss of public time or public money, 
owing to a judge occasionally not having much work to do 
there. The grouping of a number of counties round one 
centre would not, in my opinion, have the same effect, but 
would only cause unnecessary trouble and expense to the 
counties concerned, over the necessary attendance of the 
police, jurymen and witnesses. The sending of criminal cases 
to distant towns or to the Old Bailey to be tried may be a 
useful expedient in some cases, but as a rule I think the 
disadvantages outweigh the benefits. In a recent case which 
was sent to the Old Bailey from a distant county town, and 
in which I was interested, I made some inquiries and ascer- 
tained that the costs had been increased some four-fold and the 
resulting benefit was practically nil. It seems to me that the 
old method of trying a man in his own county is usually the 
cheapest and the best. 

Dealing with the matter now from the point of view of the 
Bar. As already pointed out, in the old days the courts at 
Westminster were closed, and members of the profession on 
the common law side, both leaders and juniors, usually belonged 
to a circuit and most of them started at the beginning of it 
and went right round to the end. 

Among the leaders of each circuit were the serjeants, later 
the King’s Counsel, and all the leading juniors. 

All of them, whether the youngest junior or the eldest 
serjeant, lived together, travelled together, and practised 
together. They formed a sort of club, which in time was 
called the Circuit Mess, an institution which became a very 
important feature in the history of the profession. Professional 
rivalry, then as now, was very keen and rules very soon grew 
up to prevent one man taking an unfair advantage of another 
whether in or out of court, and gradually a strict code of 
professional etiquette grew up. 

If the rules were disobeyed woe betide the culprit who 
disobeyed them. Such disobedience involved censure by or 
expulsion from the mess and entailed not merely professional 
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but social disgrace. In substance many of the old rules of the 
Circuit Mess are the rules regulating the profession to-day. 
Then they were unwritten rules, now many of them are to be 
found in the “ Annual Practice.” 

At present the Bar Council gives decisions on questions of 
professional etiquette, but in those days, unless the matter 
was brought before the Benchers, there was no authority but 
the Circuit Mess to deal with such questions. I believe that, 
even at the present day, the fear of expulsion from a Circuit 
Mess has as great or possibly a greater deterrent effect upon 
many people than the possibility of censure by the Bar Council 
or even action by the Benchers. I think, therefore, that 
I am justified in saying that the Circuit Mess, forming as it 
did a necessary part of the circuit system, had in the past 
and still has a very great part in maintaining the professional 
purity of the Bar. 

It may be that some of those of you among my audience are 
going out to practise beyond the seas. 

As barristers of the Middle Temple with the “ Lamb and 

Flag ” on your shields, you have the duty, not merely to keep 
your own shields untarnished, but to see that the rules of 
professional honour are maintained by your fellows who have 
not had the advantages of being called to the Bar of England. 
It may well be that when you rise in your profession, as I 
hope you will, that the duty of making and maintaining rules 
of etiquette will fall upon you, and if so you may perhaps 
bear in mind what I have said about the history of the growth 
and maintenance of those rules here in the past, not forgetting 
what a tremendous influence for good a body like a Circuit 
Mess, which is partly professional and partly social, can wield 
over its recalcitrant members. 

Now I want to say a few words about circuits viewed from 
a different aspect altogether. I joined a circuit directly I was 
called to the Bar, and I would advise any young man who 
intended to practise in this country to do the same, unless 
he was assured of an immediate London practice. 

It is a hunting ground, and a very happy hunting ground, 
for experience for any young barrister. It is, of course, no 
use turning up at a circuit town or at quarter sessions for 
half an hour or so, and waiting till the briefs are all given 
out and then going away. You must concentrate on a few 
places and go there regularly and sit the whole business out. 
Once I sat in court on a Saturday morning listening to cases 
being tried. All the briefs had been delivered and there was 
no chance of anything coming my way. I decided that I 
could not stay over Sunday and so left at mid-day to catch 
my last train that would get me home that night. Another 
man sitting in court, whose train went a little later than 
mine, decided to stay a little longer. Half an hour after I 
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had left the court one of the juniors engaged got an urgent 
call back to London, and the other man who remained 
got five returned briefs. You may also get experience in 
unexpected ways. 

Once, just after I had been called, I was sitting in a court 
of county quarter sessions listening to a case, when there was 
a hurried consultation between one of the counsel engaged 
in it and someone who had rushed in from the second court. 
The counsel turned round and saw me, and threw me a brief 
and asked me to hurry off at once to the second court and 
do it for him. I picked up the brief and rushed across the 
corridor without untying the tape. When I got into court 
I found the deputy chairman of quarter sessions sitting with 
a jury impanelled, and a prisoner in the dock. Directly I 
appeared I was greeted with a volley of abuse for keeping 
the court waiting. The deputy chairman expressed the 
greatest surprise that I had not taken the trouble to find 
out that my case had been called on, and expressed a very 
forcible opinion as to my conduct in wasting his time and 
the time of the jury, and then he told me to get on at once 
and open my case. I did not know the name of the prisoner, 
or the charge against him, or any of the facts, and the only 
thing I could do was to explain to the jury that the case 
was one in which the onus of proof was on the prosecution, 
that I proposed to place the evidence before them, and that 
if they were satisfied from that evidence of the guilt of the 
prisoner they would no doubt find him guilty. I pointed 
out to them, however, at some length, that if they had any 
reasonable doubt in the matter, they ought, after hearing the 
summing-up of the learned deputy chairman, to acquit the 
prisoner, and I used up every platitude of that kind that 
I could think of! The case duly proceeded, and after the 
acquittal or conviction of the prisoner I went back again once 
more to the first court to continue listening to the case in 
progress. I had been there about three or four minutes, when 
once more there was a disturbance in the front row and 
consultations and whisperings took place. Suddenly the same 
counsel turned round and threw me another brief, and told 
me to hurry and go and do that one. Once more I rushed 
across the corridor, found the same deputy chairman sitting, 
the same jury impanelled, and a different prisoner in the dock. 
When the deputy chairman saw me he became almost speech- 
less with rage (a fact to which I attribute my escape from 
being committed for contempt of court)! He was barely able 
to splutter out “Get on. Get on.” The difficulty that now 
confronted me was that I had already used up my ammunition, 
and had not got a single platitude left, and I can only draw 
a veil over the scene that ensued. I do not remember what 
I said in opening, and I trust that it was never reported. 
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Somehow or other I managed to get the witnesses in the box 
and the case then proceeded all right. I am quite sure that 
a little knocking about of this kind is wonderfully good 
training for a young man entering the profession. 

The story has a sequel and a very pleasant one. After the 
second case was over the court adjourned for lunch, and I 
found myself sitting next to the deputy-chairman. I kept 
very silent until the mellowing effects of an excellent lunch 
had made themselves apparent on my next-door neighbour, 
and then, emboldened by a glass of the justices’ excellent 
whisky, I told the Deputy-chairman the whole story. To my 
relief he roared with laughter, and thought the whole thing 
a very good joke, and I am proud to say that we became the 
best of friends. For many years after that I practised before 
him and many a good turn did he do me. Now that I have 
the honour of sitting as a justice of the peace in that court 
it is my privilege to sit beside him, in his capacity of chairman 
of quarter sessions, and it is therefore true to say that it is an 
ill wind that blows nobody any good. 

There is another point of view from which a circuit is very 
beneficial to a young barrister, namely, the social side. Many 
young barristers have not the good fortune to know judges 
personally. In my own case I never met a judge until I went 
on circuit. Meeting a judge personally, whether as marshal 
or as a frieud entertained by him, is a very great advantage 
to a young man starting his career at the Bar. I do not sup- 
pose it makes any difference to the judge in his treatment of 
you, but it affects your outlook and your point of view and 
lessens the nervousness or timidity which you might otherwise 
feel. Instead of regarding a judge as an unknown quantity 
up aloft, whom you have to hoodwink, you regard him as a 
human being who is trying to do what is right and just, and 
whom it is your duty to try and help to do justice, inciden- 
tally, by proving that the only way for him to do it is by 
deciding in favour of your client. In the old days I used to 
think that the old judges became more human when they 
were on circuit, but I wish to make it clear that these remarks 
only apply to the old judges who are now dead and gone. 
Our present judges are so kind and considerate to young 
members of the Bar on every occasion that there is no room 
for improvement. I remember a Lord Chief Justice, now 
dead, who used to terrify me in London. He came on our 
circuit, and after treating me with great kindness in court he 
came up to the club and mixed with us all, took off his coat and 
played billiards with the most junior members of the circuit. 
I remember an amusing incident happening on that assize. 
The Lord Chief Justice was out with his marshal for a walk 
after the rising of the court. He prided himself very much on 
the fact that he always remembered faces, and as he and his 
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marshal were walking along they saw a man coming towards 
them, whom the Chief Justice thought he recognised. He said 
to his marshal: ‘ Marshal, I never forget a face when once 
I have seen it, I am sure I know that man,” and before the 
marshal could stop him he ran across the road, shook the man 
warmly by the hand, and entered into conversation with him. 
The man looked very much astonished and rather terrified, 
and, after making a few remarks to him, the Chief Justice 
rejoined his marshal. When he got back, he said to the 
marshal : “‘ Marshal, I never forget a face, I am sure I know 
that man, I wonder who he is,” to which the marshal replied : 
“Well, Chief Justice, you ought to know him for you have 
been trying him all the afternoon.” I was told of this incident 
by the marshal himself shortly after it happened. 

The late Mr. Justice Salter, who was so long an ornament 
of this Bench, and whose death we all so deeply deplore, was 
a great lover of his circuit, and no doubt often enjoyed the 
hospitality and kindness of the judges who went upon it, just 
as when he became a judge he dispensed hospitality to the 
barristers practising before him. It was on the Western 
Circuit, when at the Bar, that he made the famous repartee 
which is so well known. He was trying to get a judge to stop 
a case on the ground that there was no evidence to go to the 
jury. The judge said to him, “TI have no doubt, Mr. Salter, 
that you are quite right in your contention, but if I stop the 
case now the plaintiff will surely go to the Court of Appeal, 
and the judges of the Court of Appeal will reverse my decision.” 
Mr. Salter replied, “‘ My lord, that would be impossible, they 
are not capable of doing such a thing.” The judge then 
said: “The judges of the Court of Appeal are capable of 
anything ; you ought to know that better than I, because 
you see much more of them than I do; I only see 
them at lunch”; to which Mr. Salter replied “‘ My lord, 
if I may respectfully say so, your lordship sees them at their 
best” ! 

Talking of judges of the Court of Appeal, it was on my own 
circuit, the Oxford Circuit, that Lauriston Batten, K.C., one 
of our famous wits, made his celebrated observation to the 
court on the subject of drunkenness, to which I would direct 
the attention of police magistrates at the present moment, 
who seem to spend so much time in trying to discover a 
definition of drunkenness in the case of drivers of motor 
vehicles. In an elaborate argument Batten pointed out to the 
court that at one end of the scale you found a man who was 
as druuk as a lord, whilst at the other end of the scale you 
found a man who was as sober as a judge. There was then, 
he said, the mau half way betweeu, in that intermediate stage 
which one might associate with the name of a lord justice! 
However, I feel that I am digressing from my subject. 
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If there are any of you who are curious as to the entertain- 
ment of judges on circuit in the very old days, you will find 
in the library a document containing the accounts of two of the 
judges who went on the Western and Oxford Circuits 
respectively in 1596 and following years, namely, Walmersley, 
J., a Justice of the Common Pleas, and Fenner, J., a Justice of 
the Queen’s Bench. The document is to be found in the 
Camden Miscellany, and contains a list of the food, both solid 
and liquid, which those distinguished judges purchased or 
were given whilst on circuit. You will note on the Western 
Cirenit (which has always been famed for its hospitality) that 
at Winchester their lordships had eighty-nine gallons of strong 
alein three days! They did better at Salisbury, where possibly 
the weather was getting hotter, as they had ninety gallons in 
two days. At Exeter the sheriff of Devon gave them forty-two 
gallons of sack and sixty-three gallons of claret! On the 
other hand, when one comes to my own circuit, the Oxford 
Circuit, there is one entry which interests me very much. 
It appears that at Worcester the judges were forced to pay 
thirteen pence for water. It is not said whether this water 
was for washing or drinking, but I imagine it was required 
for the latter purpose. If that is so, it indicates that even in 
those early days the Oxford Circuit possessed the reputation 
for sobriety which it has maintained to the present day ! 

Looking back over many years of circuit life, the things 
that strike me most are the many acts of kindness and good 
fellowship which one received from one’s fellow barristers, 
and the deep and lasting friendships formed on circuit. One 
little incident comes back to me after more than thirty-five 
years, which I can never forget. 

It was in the days when I was very hard up, when a guinea 
meant a great deal to me. I went to the County Quarter 
Sessions in the hope of getting a brief, and when I got there, 
I found to my disappointment that there was only one prisoner 
and that the brief for the prosecution was in the hands of a 
local member of the Bar, who did the bulk of the work in that 
district. I remember that it was a private prosecution and 
that the brief was marked five guineas. 

The happy possessor of the brief was very kind to me, and 
tried to cheer me up by saying that he knew the prisoner 
wanted to be defended, and that I should therefore make a 
guinea on a dock defence. Just before the court sat, 
however, my hopes were dashed to the ground by the arrival 
of another barrister slightly my senior. Seeing my dis- 
appointment the local barrister then made this suggestion. 
He expressed the view that it was rather hard that there 
shonld be three of us there, and only two briefs going, and he 
suggested that we three should enter into an agreement to 
pool any fees that we might get, and he himself agreed to pool 
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his. The two of us very naturally consented and we went into 
court and the senior barrister got the dock brief. I left the 
other two in court fighting for the rest of the day, and went 
home with my share of the pool, namely two guineas, in my 
pocket ! 

It is little incidents such as that that create friendships 
on circuit that continue for life. When I was a small boy 
at school I was taught a poem about a gentleman named, if 
I recollect rightly, The Miller of the Dee. He used to sing 
a song which had a refrain to it which, if slightly altered, 
would run :— 

“T envy nobody, no, not I, 
and nobody envies me.” 

If I were giving advice to a young barrister who was just 
starting in his profession I would advise him to learn that 
refrain and not forget it. He should remember it particularly 
when things look black, and he appears to be dogged by 
ill-luck, and when as sometimes happens, he is inclined to think 
that someone else is getting the briefs which ought to come 
to him. If he will remember that refrain, and avoid the 
feeling of jealousy and bitterness which is so natural, he will 
keep happy and find his good luck will come back again, and 
the clouds will roll by. It is that spirit which I have always 
found existing on my circnit, and I believe on all circuits, and 
which leads to that good fellowship which makes the circuits 
what they are. 

Now the allotted time is past. I have endeavoured very 
imperfectly to put before you some of the advantages of the 
circuit system and circuit life. I can only hope that some of 
my remarks may have brought back memories to the older 
members of my audience, and that they may be of value to 
some of the younger ones in the future, and I thank you for 
the attention which you have given to my remarks. 
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